F. No. 15-2/2022-TC

Government of India

Ministry of Education
Department of Higher Education

Technical Coordination Section
% %k Kk k

Room No.535, C- Wing, Shastri Bhawan
New Delhi, dated the 16" December, 2022

OFFICE MEMORANDUM

Subject: Applicability of Payment of Gratuity Act 1972 to educational institutions under
the Ministry of Education-reg.

The undersigned is directed to inform that the issue of payment of gratuity to the
employees covered under New Pension Scheme (NPS) in the Autonomous Bodies/
Organizations under the Ministry of Education (MoE) has been examined in consultation
with the Ministry of Finance (Department of Expenditure) and the Ministry of Labour &
Employment (MoL&E).

2. The Department of Expenditure (DoE), vide OM No.1(16)/EV/2017 dated 02.12.2021
(copy enclosed), has advised this Ministry to instruct Autonomous Bodies/ Organizations to
adopt Payment of Gratuity Act, 1972 in consultation with MoL&E since CCS (Pension)
Rules, 1972 are strictly meant for Central Government employees only. Further, vide O.M.
No.R-13011/02/2022-SS.1I dated 23.11.2022 (copy enclosed), the MoL&E has clarified that
the Payment of Gratuity Act, 1972 is applicable to all employees of educationai
institutions, as the said Act does not have provisions for different set/category/class of
employees and further that no separate notification is required to be issued by the Ministry of
Education for applicability of the said Act (in case of NPS employees).

]

3. In view of the above, all Bureaus in both Departments of the Ministry of Education
may like to direct the Autonomous Bodies / Organizations under their administrative control
to take appropriate action accordingly.

Encl: As above.
(Kirti)
Deputy Director (TE)

Ph.: 23385935
Email: Kirti.15@gov.in

To
1. All BHs, D/o HE

2. All BHs, D/o SE&L - in respect of the educational institutions under the
administrative control of D/o SE&L
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Ministry of Finance
Department of Expenditure
EV Branch

North Block, New Delhi
Dated the 2%December 2021

OFFICE MEMORANDUM

Subject: Clarification on employer’s contribution under NPS, applicability of death and
retirement gratuity and additional relief in case of death, disability and

invalidation to the employees of autonomous bodies of M/o Education covered
under NPS - reg. : :

The undersigned is directed to refer to M/o Education’s OM No.19-1/2017-IFD, dated
26.08.2021 on the subject mentioned above and furnish the requisite clarification/comments on

the issues noted as under:

(i)  Whether the employer’s contribution is 10% or 14%.
All the provisions of the notification dated 31.01.2019 of the DFS stands extended to the
employees of CABs under MoE in terms of order dated 26.08.2021 and 21.10.2021 and not in

terms of CCS (INPS) Rules, 2021.

(i)  Extension of Retirement/Death Gratuity benefits to the NPS borne employees under
approximately 174 autonomous bodies.
' MoE may consider issuing instructions to their autonomous bodies to adopt Payment of

Gratuity Act, 1972 administeréd by the MoLE as Gratuity under CCS (Pension) Rules, 1972 may
not be extended to the employees of autonomous bodies as these are strictly meant for Central
Government employees. The issues relating to implementation of Payment of Gratuity Act in
the autonomous bodies may be taken up directly with MoLE either by the concemed AB or

through MoE.
(i) Option to avail benefits on death or invalidation or disability of subscriber during

service.
The CCS ( NPS) Rules, 2021 are applicable only to the employees of Central government, the

provisions contained therein are not directly applicable to the employees of CABs.The issue
relating to applicability of these provisions to the employees of CABs is under consideration in
this Department in consultation with DoP&PW. As such, MoE may await final decision of this

Ministry in this regard.
g T e S This issues with the approval of Competent Authority.
et
(Gulvgena Badhan)
Under Secretary to the Goverfunent of India
Tele: 023095680
inistry of Education :
[Kind Attn: Ms. Kiran Arora, Under Secretary (IFD)]
Shastri Bhawan,

New Delhi 110001
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Government of India (3Rd IHR)
Ministry of Labour and Employment (37H Td JS9TR AFTY)

Shram Shakti Bhawan, Rafi Marg,
New Delhi, dated: 23" November, 2022

OFFICE MEMORANDUM

Subject: Applicability of the provisions of the P.G. Act, 1972 to 137 Autonomous
Bodies/Organisations under the Ministry of Education for the employees covered
under NPS - regarding.

The undersigned is directed to refer to Ministry of Education’'s O.M. No F.No.- 15-2/2022-TC
dated 15.09.2022 on the subject cited above.

2. The matter has been examined in the Ministry of Labour and Employment in consultation with
the office of the Chief Labour Commissioner (Central). The requirement for applicability of the Payment
of Gratuity Act, 1972, under section 1(3)(c), is being fulfilled by gazette notification No. S.0O. 1080 dated
03.04.1997 to be read with Payment of Gratuity (Amendment) Act, 2009 (Copies enclosed for ready
reference) in educational institutions and therefore, is applicable to all OPS and NPS employees of
institutions, as the Payment of Gratuity Act, 1972 does not have provisions for different
set/category/class of employees (in instant case OPS and NPS employees). Hence, there is no need

to issue a separate notification.

3. Further, the section 4(5) of the PG Act reads as " Nothing in this section shall affect the right of
an employee to receive better terms of gratuity under any award or agreement or contract with the
employer."

Encl: As above.

\CVMM
(B.K. Biswas)

Under Secretary to the Govt. of India
Tel.:- 23769603

To,

Department of Higher Education

[Kind Attn.: Ms. Kirti, Deputy Director,
Ministry of Education

Technical Coordination Section

Shastri Bhavan, Room No. 5§35, C Wing,
R.P. Road, New Delhii-110001.
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Statatory Orders and Notifications Issued by the Ministrles of the Government of India

(Other than the Ministry of Defence)
fafa wiv =am HamET MINISTRY OF LAW AND JUSTICE
(fafg T f"q';rm) (Department of Legal Affairs) °
(7fﬂﬁT’F ﬁ"ﬂ"f) (Judicial Section)
=T NOTICE
T fre ), 22 HTH, 1997 New Delhi, the 22nd March, 1997
FT.97. 1015~ faa, 1956% fraw 6 & $.0. 1015.—Nolice is hereby given by the Competent Autho-

% man ot @ 77 AT & Frer 2 rity in pursuance of Rule 6 of the Notaries Act, 1956 that
‘ apolicution has been made to the said Authorify, under Rule

forer, rEATRE 7 guq WfUFT W I
fe ’i‘t‘('?{f. ¥. !ﬁ.‘_ ﬂ. oF Wi Sg W ® 4 of the said Rules. by Shri S. K. Kaushik, Advocate for
» o “¥ x : appointment as u Notary te practise in Sarojini Nagar, NC.T
fr-m fgar 2 f& 3§ AAfedY Fo7, WEA TAAEY of Dalis.

fmftmmm?fmwrzﬁaﬁwwfﬂfw
q7 faaft oY sETe w1 oWOE w gaAT ¥ TTOIR ® 2. Any objection to the appointment of the said person

Tz e & # fir fafas =0 & ¥ Q0 957 T as a Notary may be submitted in writing to the undersigned
! within fourteen days of the publication of this notice.
E. 5(69)/97-7afaF]

o #1, d4, wEw g od [No. F. 5(69)/97-TudL]

gav fafir wERET N. C. JAIN, Competent Authority & Addl. Legal Adviser

872 G1/97—1 Qny
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ANNEXURE

BEFORE SHRI P. R. DAVE, PRESIDING OFFI-

CER, INDUSTRIAL TRIBUNAL CENTRAL,
-AHMEDABAD

Reference (ITC) No. 11 of 1990

ADJUDICATION
BETWEEN
Assistant Engineer,

Post & Telegraph, Mchsana .. .First party.

AND

The workmen employed under it. . ..Second

: party

In the matter of reinstating Shri Narotam Jeena-

bhai Parmar, a casual labour of Asstt. Engg. P&T
Satellite Project, Mehsana with full back wages.

APPEARANCES :

Shri B. N. Joshi, learned Advocate—for the
first party.

Kum. Ashaben Gupta, lcarned Advocate—for
the second party.

AWARD

By an Order No. L-40012/91|89-D-2(B) dated
31st January, 1990, the Desk Officer, Labour
Ministry, Government of India, New Delbi has re-
ferred an industrial dispute as stated in the Sche-
dule of above order between the above parties uls.
10(1) of the L.D. Act, 1947, initially to the Indus-
trial Tribunal of Shri V. H. Thakore and subse-
quently to the Industrial Tribunal of Shri Bhatt
and finally, it was transferred to this Tribunal by
an appropriate order of the Government.

Before this matter can be heard and finally dis-
posed of, Shri N. J. Parmar, the concerned work-
man has filed a Purshis Ex. stating that the Tele-
communication is not an “industry” according to
Supreme Court'’s order dated 2nd February. 1996
and, therefore, the second party may be granted
permission to withdraw the reference with leave to
approach proper forum for his dispute as prayed
for in the nterest of justicc in view of above, I pass
the following order :—

ORDER

_ Permission is granted to withdraw the reference
to second party with leave to approach proper
forum for his dispute as prayed for in the interest
of justice and the reference is disposed of accord-
ingly with no order as to costs.

Ahmedabad, 27th February, 1997.

P. R. DAVE, Presiding Officet

% fxedll, 3 wd94, 1997
w1, 91, 1080—39%3r9  Hxg  wivfagw,

1972 (1972 & 39) &I WA | FT IJIE(Y
(3)% de (7) Frw wxa whEydl & sAa FE
go, FE qeE vFEga 3 adr dfas - gearn
1, foad a7 7 wius safva fagifse 2ar foes
1298@T F oA e e Yo @, @ wfs
eEl ¥3q0 ¥ w7 ¥ fxffge F@r & G g 9w
afufraw &7 afugean § sawa & fafe & gwred
g :

g ug & w wfygear T 5h of R
o9 dEwT &1 wiogaar w1, Wi &, 239 fxAis
8 FAad, 1982 & wAteaw w1 gwrfaw AE FAT

[#1. €. ga-42013/1/95w@ wa-11]
F. @, wen, wa< afwa

New Dclhi, the 3rd April, 1997

7$.0. 1080.—In exercise of the powers conferred
by clause (c) of sub-section (3) of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972), the
Central Government hereby specified the educa-
tional institutions in which ten or more persons
are employed or were employed on any day pre-
ceding 12 months as a class of establishments to
which the said Act shall apply with effect from the
date of publication of this notification :

Provided that nothing contained in this notifica-
tion shall affect the operation of the notification of
the Ministry of Labour S.0. No. 239 dated the $th
January, 1982.

_[F. No. S-42013/1]95-SS.11]
J. P. SHUKLA, Under Secy.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 31st December, 2009/Pausa 10, 1931 (Saka)

The following Act of Parliament received the assent of the President on the
31st December, 2009, and is hereby published for general information:—

THE PAYMENT OF GRATUITY (AMENDMENT) ACT, 2009
(No. 47 or 2009) '

[315t December, 2009 ]

An Act further to amend the Payment of Gratuity Act, 1972.
B it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—
1. (/) This Act may be called the Payment of Gratuity (Amendment) Act, 2009. Short title

and com-
(2) It shall be deemed to have come into force on the 3rd day of April, 1997. mencement
39 of 1972. 2. In the Payment of Gratuity Act, 1972 (hereinafter referred to as the principal Amendment
Act), in section 2, for clause (e), the following clause shall be substituted, namely;—  of section. 2

‘(e) “employee’’ means any person (other than an apprentice) who is employed
for wages, whether the terms of such employment are express or implied, in any kind of
work, manual or otherwise, in or in connection with the work ofa factory, mine, oilfield,
plantation, port, railway company, shop or other establishment to which this Act applies,
but does not include any such person who holds a post under the Central Government or a
State Government and is governed by any other Act or by any rules providing for payment
of gratuity;’.



