
F. No. l5-2/2022-TC
Govemment of India
Ministry of Education

Department of Higher Education
Technical Coordination Section

*!t * *rf

Room No.535, C- Wing,
New Delhi, dated the l6th

Shastri Bhawan
December,2022

OFFICE MEMORANDUM

Subject: Applicability of Payment of Gratuity Lct1972 to educational institutions under
the Ministry of Education-reg.

The undersigned is directed to inform that the issue of payment of gratuity to the

employees covered under New Pension Scheme (NPS) in the Autonomous Bodies/

Organizations under the Ministry of Education (MoE) has been examined in consultation

with the Ministry of Finance (Department of Expenditure) and the Ministry of Labour &
Employment (MoL&E).

2. The Department of Expenditure (DoE), vide OM No.l(16)/EVl20l7 dated02.12.202l
(copy enclosed), has advised this Ministry to instruct Autonomous Bodies/ Organizations to

adopt Payment of Gratuity Act,1972 in consultation with MoL&E since CCS (Pension)

Rules, 1972 are strictly meant for Central Govemment employees only. Further, vide O.M.
No.R-l301ll02/2022-SS.II dated 23.11.2022 (copy enclosed), the MoL&E has clarified that

the Payment of Gratuity Act, 1972 is anplicable to all employees of educational
lnstitutions, as the said Act does not have provisions for different seVcategory/class of
employees and further that no separate notification is required to be issued by the Ministry of
Education for applicability of the said Act (in case ofNPS employees).

3. In view of the above, all Bureaus in both Deparfinents of the Ministry of Education

may like to direct the Autonomous Bodies / Organizations under their administrative control
to take appropriate action accordingly.

Encl: As above.

k,*'
(Kirti)

Deputy Director (TE)
Ph.:23385935

Email: Kirti. 1 5@gov.in

To

1. AII BHs, D/o HE

2. All BHs, D/o SE&L - in respect of the educational institutions under the
administrative control of D/o SE&L
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P. No.1(1df vi)ll|
i\linisrry of Finance

Departrnenl of E.tPe nd iture

EV Branch
North Blcrk, Nerv Delhi

Dated the f0vcember 2021

OI.IFICE ili EI{ORANDU&I

Subiect Clarification on employer's contribution under NPS, applicability of death and

retirernent gratuity .na additional relief in case of death, disability and

invrlidation to the enrptoyeer of autonomous bodies of ivl/o Educalion coveted

under NPS - reg'

The undersigned is directed to refer to ivt/o Education's Ol"1 No.19-1/2017'trD, dated

Z6.N.2A[ on the subject mentioned atrove and furnish the requisite clarification/comments on

the issues noted as under:

(r) Whether the emplo,ver's conkibution is 10% ot 14oh.

el U'r" prwisiors of the notification dated 31.01.N19 at the DFS stands exEnded to Ere

esrployees of CABs under MoE in terms of order dated 26.08.2V21 and 21.102@1 and not in
terms of CCS (INPS) Rules, 20?1..

(ii) Extension of RetiremenflDeath Grrtuity benefitg to the NPS borne employees under

approximately 17{ autoncmoqs bodles.
ttioE ,r,"y coruider issrring irstructioru to their aubnoarous bodies to adopt Payment of
Gnhrifv Ac! 1972 ad-ulinisterdd by the lvIoLE as Graruif under CG (Perrsion) &ules,'1972 may

not be extended to the employeesof autonomous bodies as these are sricdy meant for Central

Coverrunent empioyees. The issues relating !o irnpleulenadon of Payment of Gratuity Act in
the autonomous bodies may be taken up directly with MoLE either by the concened AB or
rhrough iUoE.

{iii} Option to avail benefits on death or invalidation or disability of subscriber during
scr"ice.
ilre CCS (-hIPS) Rules, 2C21 are applicable only ic the employees of Central govemment, *re
provisions conteiqed therein ire not directly applicable to the employees of CABs.The issue
olrti"g b applicabiliry of these provisions to the ernployees of CABs is under corrslleration in
this Deparerent in consultation rsith DoP&PlV. As such, lvfoE may aw'ait final decision of lhis
lvflrishy in fhis regard.

Z This issues with the approval of Competent Autl-rority

Under Secreary o the

<,,!."4?
(Gu-lvfpna Badhaa)

Goverfi.drent of lndia
Te!e:023095630

,l.nnisay of Educatjon
- f.ind Attn: Ms. Kiran Arora, Under Secretary (lFD)]

Shaski Bhawan,
New Delhi 110001
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Government of lndia (Hf{]frfr{fir0

Ministry of Labour and Employment (rrrrqdttr+Rd"TF{T)

Shram Shakti Bhawan, RafiMarg,
New Delhi, dated: 23'd November, 2022

OFFICE MEMORANDUM

Subject: Applicability of the provisions of the P.G. Act, 1972 to '137 Autonomous
Bodies/Organisations under the Ministry of Education for the employees covered
under NPS - regarding.

The undersigned is directed to refer to Ministry of Education's O.M. No F.No.- 15-212022-TC

dated 15.09.2A22 an the subject cited above.

2. The matter has been examined in the Ministry of Labour and Employment in consultation with

the office of the Chief Labour Cqmmissioner (Central). The requirement for applica[ility of the Payment

of Gratuity Act, 1972, under section 1(3Xc), is being fulfilled by gazette notification No. S.O. 1080 dated

03.04.1997 to be read with Payment of Gratuity (Amendment) Act, 2009 (Copies enclosed for ready

reference) in educational institutions and therefore, is applicable to all OPS and NPS employees of

institutions, as the Payment of Gratuity Act, 1972 does not have provisions for different

seUcategory/class of employees (in instant case OPS and NPS employees). Hence, there is no need

to issue a separate notification,

3. Further, the section 4(5) of the PG Act reads as " Nothing in this seclion shall afiect the right of

an employee to receive better terms of gratuity under any award or agreement or confact with the

employer."

EniI: As pbove.

rcr,hrl,r,*a
(8.K.6-iswas)

Under Secretary to the Govt. of lndia
Tel.:- 23769603

To,

Department of Higher Education

[Kind Attn.: Ms. Kirti, Deputy Director,
Ministry of Education
Technical Coordination Section
Shastri Bhavan, Room No. 535, C Wing,
R.P. Road, New Delhii-110001.
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MTNISIBY OF LAW AND ruSTICA
(Dr!*rtrrsnt of Lclrl Afain)

(Iu.lichl Scctioo)

NOTICE

Ncw Delhl. lhc Zbd M.rcfi. l9Y,

.S,0. 1015.-.{.Ioticc ic hffebf giveo by thc comretmt Aulho-

rity in nusraocc of Rulc 6 ol thc Not&ric6 Act, 1956 tiat
ap-oticotion [rr bom mado to rhc ull rluthorily. uadcr Rtdc

{ of thc laid Rulcr" bv Shri 8. lC Kawhik. Ad$cate trot

rppointmcnl ar :r Notrry lc prrctitc io Sarofial Nagrr. N.C.T

ot Dclhi.

3. ADy obicction to lhc appoiotrorlrt of thc sail p€rtoo

as :r Notary may trc submittat in writing to thc underriFal
r'ri{hin fourtan days of tho putrlicntiou of this noticc.

INo. F. J(69)/9?-rudl.l

N. C, ,AlN. ConrpcleDl /luthoritg & Arlll. t.eml AdYlet

(:l I 7)
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ANNEXURE ORDER

tsEFORE SHRI P. R. DAVE. PRESIDING OFFI.
CER. INDUSTRIAL TRIBUNAI- CENTRAL,

AIIN,lEDABAD

Referencc (ITC) No. ll of 1990

Assistant

ADJUDICATION

BE11VEEN

Engineer,

Post & Telegraph. Mcbsana .. .Fint party.

AND

The workruen cnPloYcd under it. Second

party

In the matter of reinstating Shri Narotatn Jeena'

bhai Pannar, n c&tual labour of Astt. Engg' P&T

Satelite Project. Mehsana with full back wagcs'

APPEARANCES:

Shri B. N. Joshi, learncd Advocate*for the

lir:t PartY.

Kurn. Ashaben Gupta, lcarned Advocate-for
the sccond PartY.

AWARD

By an Orcler No. L-a0012191189-D-2(Bl datetl

3lst January. 1990, the Desk Oflicer, Labour

l4inictr], Covernment of India, New Delhl has re-

ierred an industrial dispute as stated in the Sche-

dulc of above order between the aborrc parties uls'

l0(1) of thc I.D. Act, 1947, initially to the Indus-

trial Tribunal of Shri V. H. Thakorc and subse-

quently to the Indrxuial Tribunal of Shri Bhatt
and {inally, it wirs transfcrred to t}ris Tribunal by
an appropriate order of the Government.

Before this matter con be heard and finally dis-
posed of. Shri N. J. Parnrar, the conccrned work'
man has 6lcd a Purshis Ex. stating that the Tele-
communication is not an "industry" according to
Supreme Courti order dated 2nd February. 1995
arrd, thsrefore. thc sccond party may be graoted
permission to withdraw thc reference wi& leave to
approach proper forum for his dispute as prayed
for in thc rnlcrest of iusticc in vierv of arbovc, f pass
thc following orrlcr :-

- Perilission is grantcd lo withdraw the refcrcnco

to second party with leavc to approuch propcr

fonrm for his dispute as prayed for in the interest
of justice and the reference is dispced of accord-
ingly with no order as to coets.

Ahmedabad, 2?th February, 1997.

P. R. DAVE. Prcsiding Offrcer

if frdt, 3 cinr, lesT

sr. qT. 1080:-3rilrT *itq qfurfiq,
tsTz (ts7z lft 39) s] lrrfl r +1 ssrT{

:(3)+ tic (,T) zT<r rlriT nfi.rd $r nq]{r fi€
Eq, +frq qc$'rr qil{fl<r s{ (* rllqo *rrrql'
r-I, fr{d' Eq rr sfuEr ;cFRr fralfird { cr fwn
lzsrd'rnl *ctrn FFfr ftfi fdfqtr Q, qt Ef{-
cani tri fr ec *kf{&q wrt t lffi s'( ssil
d*fqq{ E{ qfrrpfi r rrrm fiedf{ it rqro
(tn:

c-r{ tra fr Ew qf{qa{t dr0.rt *tt rn
qq dilrqa fi rfrqrtr w. TI. {. 239 f{'{ifi
I !i-{irft, l98z t'rqrrd *rsrfq'd r$ dtftt

[sr. {. qt'{zorslrlss4re qs-IU

*. *. gqqr, !rr< sfqs

New Dclhi. tlre 3rd APtil, 1997

-S.O. 1080.-In cxercise of the powcrs cooferred

by clause (c) of subscction (3) of section I of the

Payment of Gratuity Act. 1972 (39 of 1972). tbe

Central Governmcnt hereby specilied the educa'

tional institutions in which ten or more persons

are cmployed or wcre employed on ary day prc'
ccding 12 montlu as a class of establishments to
which the said Act shall apply with effect from the
date of publication of this notification :

Provided that nothing contained in this notifica-
tion shall affect the operation of the notification of
the Ministry oI Labour S.O. No. 239 dated thc Sth
January, 1982.

lF. No. 5-4201311195-SS.Itl

J. P. SIIUKLA, Undcr Secy.
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MINTSTRY OF LAW AND JUSTTCE
(I*gisla tive &lrtmeat)

New Delhi, theSls Deccmber,20t9lPousa 10, l9ll (Sot4)

The following Act of Parliamcnt reccived the asscnt of thc Prcsidcnl on the

3 I st Dcccmbcr, 2009, and is hcreby publislrcd for gencral information:-

THE PAYMENT OF GRATUTTY{AMENDMENT)ACI 2009

(No. 47 or2009)

[3lsr D*enbq?$09.l

AnAct furthcr to amend the Payment of CnatuityAct, 1972.

B u il craacd by Parl iamcrt in the Sixtistr Year of ttc Rcpt&lb of Ind ia r fdlows:-

l. (/) This Act may be callcd thc Paymcot of Gratuity (Amendmcnt) Act, 2009.

(2) It shall bc dccrned to have comc into force on the 3rd day of April. 1997.

2. ln the Payment of GratuityAct, 1972 (hcrcinafter rcferrcd to as thc principal
Act), in section 2, for clause (e), the following clause shall be substituted, nrmely;-

'(e) "employee" means any person (othcr than an apprcnticc) who is cmploycd
for wages. whcthcr the terrns of strh cmployment arc exprcss or implicd, in any kind of
work, nranual or otherwise, in or in connection with thc work ofa factory, minc, oilficld,
plantation, port. rail*ay company, shop or othe r establishment to which this Act applics,
but does not include any suth person who holds a post under the Cenral Covernment or a

State Covelnment and is govcrned by any other Act or by any rules providing for payrncnt

of gratuity;'.

Shorl rirle
rnd com-
rrIcemcnl

AmendaEol
of r+ction 2

ffiffi
*rqS


